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STATEMENT OF THE CASE
Nature

Of The Case
Kcee A. Laceﬁeld appeals from a conviction on a conditional

He

of a controlled substance.

guilty plea for possession

argues that the district court erred by denying his motion to

suppress evidence.

Statement

Of The

The

Facts

And Course Of The

district court in this

case

Proceedings

made

none of which are

the following ﬁndings 0f fact,

challenged on appeal:

1.

On

June

18,

2018,

at

about 4:20 p.m., Detectives Aaron

observing a residence located near

Ketchum

Idaho. Detectives believed Ariel Stark,

her
2.

arrest,

While

was

Who had

Nay and

Josh Hayes were

and 2nd Ave. E.

St. E.

Twin

in

Falls,

an outstanding felony warrant for

at the residence.

observing

the

residence,

the

detectives

one

noticed

male

[Defendant/Appellant, Kcee A. Laceﬁeld] and one female leave the residence
together.
3.

he believed the female was Ariel Stark based upon the female’s

Nay testiﬁed

that

stature, hair,

and manner of

dress.

Nay approached

the individuals from behind,

activated his vehicle’s overhead lights, and requested that the female stop. Nay
did not specify at the time that he said “stop” that he was only referring t0 the

female and not to Defendant.
4.

After the female and Defendant stopped walking,

began conversing With her

in order t0

Nay approached

conﬁrm her

the female and

identity. Initially,

Nay had n0

interaction with Defendant.
5.

Nay

eventually discovered that the

woman was

not Ariel Stark, but was actually

Ashley Allen, who also had outstanding warrants for her arrest. During his
questioning of Ms. Allen, Nay separated Ms. Allen from the Defendant and had
her sit 0n the curb. After Nay conﬁrmed the warrants for Ms. Allen, he placed Ms.
Allen under arrest.
6.

At some

point, about

two minutes

into his questioning

of Ms. Allen,

Nay asked

he had any identiﬁcation 0n his person 0r if he had any outstanding
warrants. Defendant answered in the negative to both questions.

Defendant

7.

if

During the time

that

Nay spoke

Defendant did not leave the general
the area, kneeled

with, and ultimately arrested, Ashley Allen,
area. Instead,

down, made several phone

Defendant freely walked around

calls, sent text

messages, and did not

engage in any way in Nay’s conversation and questioning 0f Allen. Nor did
engage Defendant in any way other than the two questions cited above.
Several minutes

later,

Nay

Detective Hayes arrived on-scene. Hayes parked his vehicle

however, Hayes did not activate the

in the general Vicinity;

lights

0n

his vehicle.

Hayes approached the area where Nay was questioning Ms. Allen. He was not
running, did not have a weapon drawn, and did not engage either Defendant or
Ms. Allen. Hayes noted that Defendant was frantically making phone calls and
was acting nervous.
Eventually, Hayes approached Defendant and asked Defendant a

questions

including:

Defendant’s name,

date

probation, if he had been in trouble before, and
10. Detective

Hayes continued

0f

how he knew Ms.

t0 question Defendant,

who

number 0f

Whether he was on

birth,

Allen.

appeared increasingly

nervous and took longer than expected t0 answer. Hayes did not place Defendant

under

arrest,

did not

tell

instructed t0 do, nor did
11

.

12.

Defendant t0

Hayes

tell

sit

down on

the curb as

Ms. Allen had been

Defendant that he could not leave the scene.

Defendant was wearing a black backpack.

During Hayes [sic] conversation with Defendant, a grey Dodge Avenger with
State 0f Ohio license plates appeared at the scene. Detective Hayes recognized the
vehicle as one he earlier observed leaving a residence

13. Detective

Hayes

left

the driver, asking

she

Defendant and walked

why she came

was Defendant’s
had

for drug activity.

Dodge Avenger t0 speak with
The driver explained that

t0 a stop near the scene.

and had come t0 pick up Defendant. Hayes asked
had any issues with drugs. The driver explained that
arrested
about a month ago for possession of

girlfriend

the driver if Defendant

Defendant

t0 the

known

been

methamphetamine.
14.

Who

had not left the area, [and] asked
permission to search Defendant’s backpack. Defendant claimed that the backpack
did not belong t0 him, but t0 a friend. Hayes inquired whether there was
something in the backpack that gave Defendant concern. Defendant replied that
there might be some “White” (referring t0 methamphetamine) in the backpack

Hayes returned

t0 the Defendant,

still

because his “friend” uses drugs.
15.

Defendant then voluntarily gave the backpack t0 Detective Hayes.

16. Detective

Hayes’ search 0f the backpack led to the discovery 0f controlled

substances and drug paraphernalia.
17.

Hayes advised Defendant of his Miranda Rights.

18.

Afterward, Defendant admitted that he

knew

there

was methamphetamine

backpack because he had previously looked inside and noticed
19.

Hayes placed Defendant under

(R., pp. 49-52.)

arrest for possession

it

there.

0f methamphetamine.

in the

Laceﬁeld was charged With possession of a controlled substance and possession of drug
paraphernalia.

He

(R., pp. 29-31.)

ﬁled a motion to suppress the evidence found after he

consented t0 a search of his backpack, arguing that he was seized by law enforcement Without
reasonable suspicion of criminal activity

district court

conducted a hearing

(E generally 10/1/18 Tr.)
the ofﬁcers

At

at

When Ms. Allen was

it

sidewalk, While Laceﬁeld

was not given any

that

orders, but

testiﬁed.

denied the motion orally, holding that

had “pretty much ignored Laceﬁeld” during the
on Ms. Allen;

The

(R., pp. 33-38.)

which both Detective Nay and Detective Hayes

the close of the hearing,

their attention almost exclusively

seized.

entire encounter; that they focused

Ms. Allen was instructed

moved about

to sit

0n the

freely While using his cell

phone; and that a reasonable person in those circumstances would understand that Ms. Allen had

been detained, but

that

he had not. (10/1/18

then issued a written order in which

it

made

Tr., p. 30, L.

14 — p. 32, L. 16.) The district court

the ﬁndings of fact quoted above and reiterated

its

holding that Laceﬁeld had not been seized until after he consented t0 the search 0f his backpack,
the drugs

were found, and he was

arrested.

(R., pp. 47-57.) In particular, the court

held

that:

between law enforcement and Ms. Allen,
Defendant had complete freedom 0f movement and communication. Defendant
walked around the area making phone calls. Defendant’s exit from the area was
not blocked in any manner. Although the subjective belief 0f a defendant is not
relevant t0 a seizure analysis, a reasonable person who had the freedom t0 act as
Defendant did in this instance would have believed he was free t0 leave.
Therefore, it is the fact that Detective Nay exercised no control over Defendant’s
behavior, in contrast with Nay’s orders to Allen to sit down and remain 0n the
sidewalk curb While he conducted his investigation, that inform the Court’s
analysis 0f Whether a seizure of Defendant occurred. The Court ﬁnds that
Defendant was not seized under the meaning of the Fourth Amendment, but
voluntarily remained 0n the scene With Allen.
During the

(R., p. 54.)

entire encounter

Laceﬁeld accepted a plea agreement in Which he agreed
to possession

0f a controlled substance, reserving the right t0 appeal the denial of his motion to

suppress, in exchange for

paraphernalia and

Which the prosecutor would dismiss the charge of possession 0f drug

recommend

a uniﬁed sentence of six years With three years

district court retaining jurisdiction.

(R., p. 70.1)

accepted a conditional guilty plea. (12/7/18

—

to enter a conditional guilty plea

p. 13, L. 22;

R., p. 59.)

The

Laceﬁeld then entered and the

T11, p. 5, Ls. 1-8; p. 8, L. 13

district court

ﬁxed and with

— p.

the

district court

9, L. 3; p. 12, L.

17

sentenced Laceﬁeld t0 a uniﬁed term 0f six years

with three years ﬁxed and retained jurisdiction. (R., pp. 73-79.) Laceﬁeld timely appealed.

(R.,

pp. 85-89.)

1

The same agreement also concerned two other Twill Falls County criminal cases in each of
Which Laceﬁeld was separately charged With possession of a controlled substance: CR42-183382 and CR42-18-4997. (R., p. 70.) Laceﬁeld also agreed to plead guilty t0 possession of a
controlled substance in CR42-18-3382. (Id.) In addition t0 agreeing to dismiss the charge of
possession of drug paraphernalia in this case, the prosecutor agreed t0 dismiss the charge 0f
possession of a controlled substance in CR42-18—4997, and t0

CR42-18-3382 and

in this case run concurrently. (Id.)

recommend

that his sentences in

IS SUE

Laceﬁeld

Did the

states the issue

district court err

0n appeal

as:

by denying Mr. Laceﬁeld’s motion

to suppress evidence

obtained from his warrantless seizure?
(Appellant’s brief, p. 6.)

The

state rephrases the issue as:

Has Laceﬁeld
suppress evidence?

failed t0 establish that the district court erred

when

it

denied his motion to

ARGUMENT
The
A.

District Court Correctly

Determined That Laceﬁeld

Was Not Unlawfullv Seized

Introduction

Laceﬁeld contends that he was seized by ofﬁcers Without reasonable suspicion 0f
criminal conduct

Detective

when

Nay believed

the individual with

that

directed

when

Ms. Allen

name. (10/1/18
at that time,

Detective

t0 stop,

(10/1/18 Tr., p. 4, L. 11

Nay

16

—

to him,

p. 7, L. 22).

“upon Detective Nay ordering him

and

To

the extent that

his exclusive focus

uncertainty.

it

was unclear

t0

sit

Of

Ms. Allen was walking

curb, but Without using

to Laceﬁeld,

Ms. Allen’s

he was unlawfully seized

t0 stop.” (Appellant’s brief, p. 9.)

t0 stop

and never gave him any other orders

Whom Detective Nay was

addressing his order to stop,

A reasonable person under the totality 0f the circumstances would not have believed
initial

lack of clarity in the order? Alternatively, if this Court

determines that Laceﬁeld was very brieﬂy detained because

2

he was searching with

0n Ms. Allen and almost complete disregard 0f Laceﬁeld resolved any

he was detained, even given any

Detective

Whom

p. 5, L. 25.)

on the

According

But Detective Nay never ordered Laceﬁeld
either.

—

for

pulled up behind them, activated his emergency lights, and

come back

Tr., p. 6, L.

he was walking—Ashley Allen—was seized.

Ms. Allen may have been a person

an outstanding felony warrant.
with Laceﬁeld

whom

Nay was

directing his order to stop, that detention

course, Laceﬁeld

was detained

after

it

was

initially

was extremely

unclear t0

brief and

whom

became

he consented t0 the search of his backpack and

Detective Hayes discovered drugs and drug paraphernalia. (10/1/18 Tr., p. 23, L. 7

— p.

25, L. 7.)

But, Laceﬁeld does not argue 0n appeal 0r below that he did not give consent to search the

backpack, or that his consent was coerced or in any
that, after

detained.

way

Nor

is

there any dispute

Detective Hayes found the drugs and drug paraphernalia, Laceﬁeld

was then lawﬁllly

ineffective.

consensual

when

it

immediately became clear that Detective

Nay was

detaining Ms. Allen, not

Laceﬁeld, but Laceﬁeld nevertheless remained 0n the scene.

Standard

B.

Of Review

The standard of review 0f a suppression motion
motion
are

bifurcated.

is

When

to suppress is challenged, the appellate court accepts the trial court’s

a decision 0n a

ﬁndings 0f fact that

supported by substantial evidence, but freely reviews the application 0f constitutional

principles to those facts. State

The

C.

District

Klingler, 143 Idaho 494, 496, 148 P.3d 1240, 1242 (2006).

V.

Court Correctly Concluded That Laceﬁeld

Consented T0 The Search

The Fourth Amendment

Was Not

Seized Before

He

Of His Backpack

to the U.S. Constitution prohibits unreasonable seizures.

The

exclusionary rule requires the suppression of both “primary evidence obtained as a direct result

0f an

illegal search 0r seizure”

illegality.”

State V.

and “evidence

later

discovered and found t0 be derivative 0f an

Cohagan, 162 Idaho 717, 720, 404 P.3d 659, 662 (2017)

(internal quotation

marks omitted).

“An
scrutiny,

ofﬁcer,

encounter between an ofﬁcer and a citizen does not trigger Fourth

however, unless

it is

by means 0f physical

nonconsensual.

force or

An

a message that compliance

Amendment
1991).

is

is

not implicated.

encounter becomes a seizure only

show of authority, has

State V. Baker, 141 Idaho 163, 165, 107 P.3d 1214,

“The police can be said

t0

When an

restrained the liberty of a citizen.”

1216 (2004). Thus, unless the ofﬁcer conveys

required, the encounter

State V.

Amendment

ng, 122 Idaho

is

deemed consensual and

100, 102, 831 P.2d 942,

have seized an individual only

if,

in

the Fourth

944

View of

(Ct.

all

App.

of the

circumstances surrounding the incident, a reasonable person would have believed that he was not
State V. Ray, 153 Idaho 564, 567—68,

free t0 leave.”

286 P.3d 1114, 1117—18 (2012)

(internal

quotation marks and alterations omitted). “Whether 0r not the [law enforcement’s] action would
constitute a seizure under the Constitution

person.”

Li

at 568,

286 P.3d

While “‘most

an objective

presupposes an innocent

test that

at 1118.

However, feeling “free
leave.

is

t0 leave”

must be distinguished from one’s Willingness

respond to a police request, the fact that people do

citizens Will

to actually

so,

and d0

so without being told they are free not to respond, hardly eliminates the consensual nature of the

response.’” State

V.

V.

Nelson, 134 Idaho 675, 679, 8 P.3d 670, 674 (Ct. App. 2000) (quoting

Delgado, 466 U.S. 210, 216 (1984)).

“A law

enforcement ofﬁcer does not seize a person

merely by approaching the person in a public place and asking the person

m,

answer some questions.”
U.S. 491, 497 (1983)).

m

153 Idaho

also State

V.

at 568,

M

286 P.3d

at

if

he or she would

1118 (citing Florida

V.

Roger, 460

Nickel, 134 Idaho 610, 613, 7 P.3d, 219, 222 (2000)

(“[E]Ven without reasonable suspicion that he had committed a crime

.

.

.

[i]nterrogating a person

concerning his identiﬁcation 0r requesting identiﬁcation does not, Without more, constitute a
seizure.” (citing

“When
seizure, the

D_elg@, 466 U.S.

at 216)).

a defendant seeks to suppress evidence allegedly obtained as a result of an illegal

burden ofproving that a seizure occurred

is

on the defendant.”

State V. Reese, 132

Idaho 652, 654, 978 P.2d 212, 214 (1999) (internal quotation marks omitted). Here, the

district

court correctly held that Laceﬁeld failed to establish that he had been seized. (R., pp. 53-56.)

Ofﬁcer Nay testiﬁed

up

t0 the sidewalk

that

Ms. Allen and Laceﬁeld were walking together When he pulled

behind them, activated his emergency

had her come back

to

me

and

sit

lights,

on the curb.” (10/1/18 Tn,

and “told Ashley

p. 6, L.

16

—

to stop

and then

p. 7, L. 16.)

Ofﬁcer

Nay acknowledged

that

he did not use Ms. Allen’s name

Come

22), but instead said, “Hey, stop.

even

over here” (10/1/18 Tn,

19

p. 10, L.

—

p. 11, L. 6).

Allen and detaining her, not Laceﬁeld.

and told

her, but not

Laceﬁeld, t0

he was addressing Ms.

Ofﬁcer Nay immediately began speaking

0n the

sit

that

(10/1/18

curb.

Tr., p. 11,

L. 3

—

his cell phone,

and walked over

t0

answered
in

While

freely, talking

of another vehicle that pulled up.

(10/1/18 Tn, p. 12, L. 9

any way, “forgot about” Laceﬁeld because he was

to

12, Ls. 2-8.)

p.

When

13, L. 5.)

move

tell

“just dealing With Ashley,”

In contrast With

(Id.)

Laceﬁeld any instructions: he did not

him not

—

Laceﬁeld

he did not have identiﬁcation and was not 0n probation, Ofﬁcer Nay did not follow

that

further interaction with Laceﬁeld.

tell

to the driver

Ms. Allen

Ofﬁcer Nay eventually asked Laceﬁeld two questions—whether he had any identiﬁcation

and Whether he was 0n probation.

up

and spoke

to

p. 12, L. 8.)

Ofﬁcer Nay then spoke With Ms. Allen for several minutes, Laceﬁeld walked about

(Id.)

But

Laceﬁeld was very brieﬂy conﬁJsed about whether Ofﬁcer Nay was speaking to him,

if

Ofﬁcer Nay’s immediately subsequent conduct made completely clear

0n

p. 7, Ls. 17-

time (10/1/18 Tn,

at that

him not

about, and he did not

tell

t0 leave,

him not

and had n0

Ms. Allen, Ofﬁcer Nay never gave
he did not

to talk

0n

tell

him

to

his cell phone.

Detective Nay’s conduct resolved any unclarity in his

sit,

he did not

(10/1/18

Tr., p.

initial directive to stop:

Ms.

Allen was detained, Laceﬁeld was not, and a reasonable person in Laceﬁeld’s position would not

have

felt as

though he was not free

Likewise,

Nay spoke

When

t0 leave.

Detective Hayes arrived, he merely “stood by and watched” as Detective

with Ms. Allen, without immediately interacting with Laceﬁeld,

about freely and speaking on his

cell

Hayes did not speak With Laceﬁeld
20, Ls. 18-21.)

He

phone. (10/1/18

for approximately

Tr., p. 19, L. 3

ﬁve minutes

—

Who was

still

p. 20, L. 11.)

after arriving.

moving

Detective

(10/ 1/ 1 8 Tn, p.

eventually asked Laceﬁeld several simple questions, including his name,

Whether he was on probation, and Whether he and Ms. Allen were
7-24; p. 20, L. 20

—

p. 21, L.

18.)

As with

friends. (Tr. 10/ 1/ 1 8, p. 16, Ls.

Detective Nay, the record does not reﬂect that

Detective Hayes ever gave Laceﬁeld any instructions or commands.
arrived, Detective

girlfriend

Hayes spoke

and stated

that she

to the driver

had come

0f that vehicle

to give

Who

Laceﬁeld a

ride.

When

another vehicle

identiﬁed herself as Laceﬁeld’s

(10/1/18 Tn, p. 22, Ls. 4-17.)

Detective Hayes asked her if Laceﬁeld had “ever been in trouble before,” and the driver stated

that

—

he had recently been arrested for possession of methamphetamine. (10/1/18 Tn,

p. 23, L. 2.)

Detective Hayes then asked Laceﬁeld if he could search his backpack, which

Laceﬁeld permitted him
(10/1/18 Tn, p. 23, L. 7

The

t0

— p.

do and Which search recovered drugs and drug paraphernalia.

24, L. 24.)

detectives’ almost complete disregard of Laceﬁeld, particularly in contrast with their

focus on and directives to Ms. Allen, demonstrates that Laceﬁeld

reasonable person in his position would not have

Ms. Allen was directed

to sit

felt as

Both almost

was not detained and

that a

though he was not free t0 leave. Though

on the curb, neither Detective Nay nor Detective Hayes gave

Laceﬁeld any instructions or orders, permitting him
phone.

p. 22, L. 18

t0 freely

move

about and talk 0n his

entirely ignored Laceﬁeld, focusing almost completely

0n Ms. Allen.

cell

In

each case, they asked only several brief questions 0f Laceﬁeld, without following up, and
focused almost entirely 0n Ms. Allen.

Such conduct does not

m

377 P.3d 1116, 1118

State V. Wolfe, 160 Idaho 653, 655,

occur where an ofﬁcer puts “forth questions

though the

test for a seizure

constitute a seizure of Laceﬁeld.

(Ct.

App. 2016)

if the individual is willing t0 listen”).

fact believed

does not
Indeed,

focuses 0n What a reasonable person would think under the totality

of the circumstances and not on what the particular defendant in

Laceﬁeld in

(a seizure

he was free t0 leave.

10

fact thought,

Detective Hayes testiﬁed that

it

it

appears that

sounded as

though Laceﬁeld was attempting to ﬁnd a ride While using his
8-1

1),

and the driver of the vehicle

him up (10/1/18

T11, p.

ordered to

stop,

T0 the extent

t0 the extent

that Detective

Nay’s

initial

was

p. 20, Ls.

there t0 pick

command

t0 stop

Laceﬁeld mistakenly believed that he was being

immediately subsequent circumstances

the

phone (10/1/18 Tn,

that arrived a short time later stated that she

22, Ls. 4-17).

was unclear or ambiguous, and

cell

clariﬁed

established that Ms. Allen had been detained and Laceﬁeld had not.

circumstances, a reasonable person in Laceﬁeld’s position

any ambiguity and

Under

would not have

the totality of the

felt as

though he was

not free t0 leave.

Finally,

Detective

Nay

even
told

if this

Court determines that Laceﬁeld was very brieﬂy detained When

Ms. Allen

t0 stop, a detention

subsequent circumstances show that the defendant

is

(Ct.

command was somehow

App. 2004).

made

clear that

did not choose to leave.

ambiguity or

when

the circumstances

Ms. Allen was being detained while Laceﬁeld was

Where an encounter

is initially

defendant thereafter consents t0 a search, there

the initial seizure. Li. (holding that

a consensual encounter, there

If the

E

sufﬁcient to constitute a seizure of

Laceﬁeld, that seizure ended and the encounter became consensual
discussed above

is

not, but

n0 basis

to suppress evidence as derivative

t0 a search after a seizure

basis t0 suppress evidence recovered in the search).
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he

a seizure, becomes consensual, and the

where defendant consented

was n0

m

a consensual encounter Where

no longer being detained.

484-85

Ro_ark, 140 Idaho 868, 871-72, 103 P.3d 481,

unclarity in Detective Nay’s initial

may become

of

became

CONCLUSION
The

state respectfully requests this

Court to afﬁrm Laceﬁeld’s judgment of conviction.

DATED this 23rd day of August, 2019.

/s/

Andrew V. Wake

ANDREW V. WAKE
Deputy Attorney General
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